Updated2011-12 Wis. Stats. Published and certified under s. 35.18. June 4, 2014.

1 Updated 11-12Wis. Stats. PETROLEUM PRODUCTS AND DANGEROUS 168.05
SUBSTANCES

CHAPTER 168
PETROLEUM PRODUCTS
AND DANGEROUS SUBSTANCES

SUBCHAPTERI 168.14 Misbranding.
PETROLEUM PRODUCT INSPECTIONS 168.15 Penalty.
168.01 Definitions. 168.16 Duties of department.
168.04 Standards. 168.17 Attorney general and district attorney to prosecute.
168.05 Inspection of petroleum products. SUBCHAPTER II

168.06 Powers.
168.07 Inspections; requirements.
168.08 Records.

STORAGE OF DANGEROUS SUBSWNCES
168.21 Definitions.

168.09  Authority to enter 168.22  Storage @nks.
168.10 Access to records. 168.23 Rules. ) _
168.11 Identifications. 168.24 Secondary Containment Requirements.
168.12 Fees for oil inspection. 168.25 Enforcement.
168.125 Reports; payment. 168.26 Penalties.
168.13 Required records. 168.28 Inventory of petroleum product storage tanks.
SUBCHAPTERI (3) Exceptas otherwise provided in this section, rules premul
gated under this section shall be in conformity with nationally rec
PETROLEUM PRODUCT INSPECTIONS ognized standards, specifications, and classifications, such as

thosepublished by the American Society fasting and Materi

- ; . als, the Society of Automotive Engineers, and the U.S. Environ

168'01,, DefInIlIOI"IS“. In this subchapter: . mentalProtection Agency The department may nptomulgate
(1) “Department’means the department of agriculture, tradgy enforce a rule prohibiting the placement of additional inferma

and consumer protection. . tion on the dispensing device.
~ (2) “Inspector”means a duly authorized petroleum products History: 1971 c. 2061977 c. 291979 c. 1401989 a. 2951991 a. 3021995 a.
inspectorof the department. 227,2003 a. 45

3) “p | d " i line—alcohol Cross-reference: See also chPATCP 94 Wis. adm. code.
( ) etroleumproducts means gasp Ine, 9350 Ine-aicono Legislative Council Note, 1979:Clarifies that the department of industabor
fuel blends, kerosene, fuel oil, burner oil and diesel fuel. andhuman relations has authoritygmmulgate standards for gasoline—alcohol fuel

u [T : : ends. The existing requirement that rules be in conformity with nationally recog
. (4) .Suppller |n,C|UdeS a person who imports, OI.’ aqqu'regzed standards, including those published by the U.S. environmental protection
immediately upon import, petroleum products by pipeline Okgencyshould ensure that any rulestablishing standards for gasoline-alcohol fuel
marinevessel from a state, territory or possession of the Unitélqr:dsare consistent with federal rulings on those additives permitted to be mixed
. ! . . . with unleaded gasoline. [Bill 456-A]
Statesor from a foreign country into a terminal and whoagis
teredunder26 USC 410%for tax—free transactions in gasoline.

“Supplier” also includes @erson who produces in this state; o,
imports into a terminal or bulk planior acquires immediately from a manufacturer or refiner or froamarine or pipeline termi

uponimport by truck, railcar or bgeinto a terminal; alcohol or al within this state may be unloaded from its original container

alcohol derivative products. “Supplier” also includes a perso :
who produces, manufacturesrefines petroleum products in this&(Ceptas provided under sufb), sold, ofered for sale onsed

state. “Supplier” also includes a person who acquires petrolelﬁv\t'l a true sample of not less than 8 ounces is taken as provided

68.05 Inspection of petroleum products. (1) No petroe
eum product imported intand received in this state or received

; : this subchapterThis subsection does not apply if the depart
productspursuanto an industry terminal exchange agreement enthas prevti))ust inspected the petroleum Bpo)c/iuct i b
kg)gez T%ﬂgpﬁé?hgggg Lri?)??r: ;ﬁgﬂd‘g?g{ﬂ % (Iggrn glr svingggl %y marine or pipeline terminal. Each person importing or receiv
who rherely blends alcohalith gasoline before the sale or-dis g a petroleum product whidhas not been previously inspected
tribution of the product and does not include a terminal operar%?a” notify the inspector in the perssndlistrict of the receipt

who merely handles in a terminal petroleum products consig r@reof,and the inspector shall take a sample of the petroleum

to the terminal operator duct. . . .
History: 1971 c. 2151995 a. 27ss. 4473 a8tll6 (5);1997 a. 272005 a. 252011 (2) If such petroleum product is received on a regular business
a.32 2013 a. 265s.1951t0 1953 1955 1957, day between the hours of 7:45 a.m. and 4:30 p.m., such notice

shallbe given forthwith upon receipt of such petroleum product.
168.04 Standards. (1) The department by rule shall pre |f received at anpthertime, such notice shall be given between
scribeminimum product grade specificatiofts gasoline, auto  the next succeeding hours of 7:45 a.m. and 10 afra.regular
motive gasolinegasoline-alcohol fuel blends, reformulated-gausinessiay Provided, that if any petroleum product is received
oline, as defined in 285.37 (1) and kerosene and may prescriben SaturdaySundayor any legal holidaydesignated in £95.2Q
productgrade specifications for aviation gasolifigel oils, and  suchnotice shall bgjiven on the next following regular business
dieselfuels. day between the hours of 7:45 a.m. and 10 a.m.

(2) (a) Except as provided in pgb), the rules required under  (3) If the inspector does not, upon proper notice, after-a rea
sub. (1) shall prohibit gasoline, automotive gasoline, gasolinespnablelength of time take such sample, the recipient of such
alcoholfuel blends, and reformulated gasoline, as defined ingatroleumproduct mayin the presence of a disinterested witness,
285.37(1), beginning on August 1, 2004, from containing morgpensuch original container and take a true samptebless than
than0.5%, by volume, of methyl tertiary-butyl ether 8 ounces of the contents thereof. Such sarsipddl be immedi

(b) The rules required under siffh) shall not prohibit racing ately placed in a clean container which is in compliance with
fuel used at racing events orpneparation for racing events from168.11(2) and(3) and tightly closed. The recipient shall record
containingany amount of methyl tertiary—butyl ether upona label attached to such container the means of conveyance,
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thetype of original containethe produchame and quantity of the exceptthatinspections for particular grade specifications shall be
contentsthereof, and such other information as the departmeaattthe discretion of the departmerif.an inspector believes that
reasonablyequires for the proper identification of such shipmer& product has been misidentified, an inspectbrall be per
Suchsample thus taken shall be held for deliyeiyon demand, formed. If the inspector finds thale petroleum product does not
to the inspector After such sample is taken such petroleum prodheetthe minimumspecifications prescribed by the department,
uct may beunloaded, sold, téred for sale or used the same as the inspector shall notify the person for whom the inspection was
sampledby the inspector made. After such notice, no person may sell or use the product in

(4) Forthe purpose of this section, the following shall censtthis state or remove it from storage as long as it fails to meet the
tute a reasonable length of time in which an inspector shall tagnimumspecifications prescribed by the department or until sat
the sample herein required: If notice is properly given to dffactory disposition is approved by the inspectokny trans
inspectorbeforethe hour of 1:45 a.m., the inspector shall takePorter,wholesaler or distributor of petroleum products who deliv
suchsample before the hour of 4:30 p.m. of the day; if notice @S oOr cause® be delivered a petroleum product that fails to meet
properly given between thaours of 1:45 a.m. and 4:30 p.m., the minimum specifications prescribég the department shall, at
suchsample shall be taken before the hour b5 a.m. of the thedirection of the department, remove the petroleum product and
next following regular businesday Saturdays, Sundays, anddisposeof it in a manner approved by the department. The depart
legal holidays, designated in 895.2Q shall not be considered mentmay contract for the performance of testing conduateter
regularbusiness days. this subsection.

(5) The department may permit a recipient to unload such (2) Inspectionsunder sub(1) shall be conducted, so fas
petroleumproduct prior to inspection if the recipient subnaits appll_cable,ln accordance with the methods outllned_ in the Ia_test
app”cation Setting forth good and didient reasons, and may reV|5|on.of the ASTM BOOk of Standards of the American SOClety
unload ships orboats without inspection if an emgency is ~ for Testing and Materials.
declarecby the coast guard. A recipient mustify the depart ~ History: 1971 c. 2061977 c. 29418 1991 a. 3021995 a. 271999 a. 9

mentas required by sul) and the department shall revoke-pery gg 0g  Records. The department shaleep a record of each
missiongranted undethis subsection if the recipient violates SuQnspectionmade showing:

). ( - . .
. . . (1) Time and place of each inspection.
(6) Thissection does not apply to a petroleum product that is ( . L
6) Nameand address of person for whom inspectianasle.
arenewable fuel exempt under78.01 (2n)from the tax under s. History: 1995 a. 272013 a, 20

78.01(1) unless inspection is required by federal.law
Hi.StOI‘y: 1977 ¢. 231977 c. 18%.1351977 c. 273418 1983 a. 192.304,1995 168.09 Authority to enter. Any inspector may enter in or
a.27, 2005 a. 1552009 a. 4012013 a. 20 uponthe premises of any manufactyreendor dealeror user of
gasoline,gasoline—alcohol fuel blend&erosene, other refined
oils, fuel oils andpetroleum distillates, during regular business
hoursto determine whether any petrolegmmoduct intended for
leor use has not been sampietd! inspected in accordance with
s subchapter
History: 1971 c. 2061979 c. 1402013 a. 20

168.06 Powers. (1) For the purposes of administeritigs
subchapterinspectors mayake samples of gasoline, gasoline
alcohol fuel blends, kerosene, other refined oils, fuel aihsl
petroleumdistillates for tests and make inspections at any poir&%
within or without this state, and may open any original contain
containing gasoline, gasoline—-alcohdlel blends, kerosene,
otherrefined oils, fuel oils and petroleum distillates and take a trqgg8.10 Access to records. Every agent or employee of any
sampleof not less than 8 ounces of the contents thereof, evgfiroad company or other transportation company and every per
thoughthe original containers may still be in thessession of a sontransporting gasoline, gasoline—alcohol fuel biends, kerosene,
commonor contract carrigprovided the opening and samplingotherrefined oils, fuel oils and petroleum distillates, having
doesnot unduly inconvenience or hamper ttansportation of the custody of books or recordhiowingthe shipment or receipt of
products. After the original containers are opened and samplggsoline gasoline—alcohol fuel blends, kerosene, or other refined
the same shall be resealed with seals furnished by the departngggt fuel oils and petroleum distillates shall give and permit the
for such purposes. The authority conferred by this section shfdbartment and the inspectors; and, in regmittie fee under s.
bein addition to, and not in limitation of, any of the provisions 0of68.12(1), shall giveand permit the department of revenue; free
s.168.05 accesgo such books and records for the purpose of determining
(2) If any petroleunproduct is emptied or transferred into anghe amount of petroleum products shipped aadeived. All
containerin which is contained any other grade of petroleumierks,bookkeepers, express agents, railroad agerafficials,
product, then the entire commingling shall be deemed -uniemployeespr common carriers, or other persons shall protride
spectedand a sample of such commingled petroleum preghait departmentand the inspectors; and, in regéndhe fee under s.
betaken before such commingled petroleum produetrisoved 168.12(1), shall provide the departmentmfvenue; all informa
from such containesold, ofered for sale or used. tion in their possession when so requested in tracing, finding, sam
(3) Notice of such commingling of any petroleum product$ling and inspecting such shipments.
shallbe given in the sammanner and subject to the same cendi History: 1971 c. 2061979 c. 1401995 a. 27
tions as notice of the receipts of petroleum products as provid 618 1
in s.168.05 The sample of such commingled petroleum produ :
shallbe taken by the inspector within a reasonable length of ti

asdefined and set forth in $68.05 after notice. If such inspector mersat filling stations, garagem other places where petroleum

e . ; ductsaresold or ofered for sale shall be marked or labeled in
doesnot take such sample within such time, the commingler Sh%‘ﬁonspicuous place and in a conspicuous manner with the name
takea true sample of not less th&rounces of the commingled

: : . andthe grades of the petroleum product being dispensed.
etroleumproducts. The taking, sealing and holdifiguch sam X . .
B|e by the Fc):ommingler shall, s% far as gpplicabtegg/erned by (b) 1. A device that dispenses a gasoline—ethanol fuel blend

e ; - for sale at retail shall be marked or labeled with the percenfage
mg grg\éﬁggionfjsﬁggij%?relatlng tothe same by a person recel\):athanolat all times when the product idefed for sale.

History: 1971 c. 2061979 c. 1402013 a. 202013 a. 16&.21. 2. A device thatdispenses, for sale at retail, a reformulated
gasoline, as defined in 885.37 (1) that contains an oxygenate
168.07 Inspections; requirements. (1) The inspector otherthan ethanol shall bmarked or labeled with the identity of
shallinspect each sample of petroleum product and iintsigee  the oxygenate at all times when the productferefl for sale. The
tor finds that it meets the minimum specifications prescribed Igbel shall identify the oxygenate or oxygenates in the manner
the department, the inspector shall issmeinspection certificate, specifiedby the department by rule.

Identifications. (1) (a) Except as provided in par
, all devices used to drapetroleum products from storage eon
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3. A label under this paragraph shall be on the front or side (5) No fee may be&haged on a commingled or blended petro
of the upper half of the dispensing device and shall be conspiculausn product when such comminglireg blending is approved by
andlegible toa customer when viewed from the drigeseat of theinspector as a satisfactory means of disposing of contaminated
a motor vehicle that is located within 6 feet of the dispensirgy substandard products.

device. The device may also be marked or labeled with any-prod (6) (a) Any persorwho purchases in this state general-avia
uctgrade specifications prescribed undet&8.04 tion fuel, as defined in §:8.55 (3) from a supplier is eligible for

(2) No person may deliveplace, receive or store in anyvis an allowance of 2 cents for each gallon of general aviation fuel
ible container any gasoline; any product of petroleum, regardlgggchased in excess of 1,000,0§llonsper month. A person
of name, meeting the gasoline specifications prescribed by thieo purchases general aviation fuel for resale is not eligible for
departmentunder s.168.04 or any product of petroleum cem the allowance.
monly or commercially used as a fuel in a spark-ignition internal () To receive an allowance, an eligible purchaser under par
combustiorengine or as a fuel for any appliance or device if sugh) shall complete a claim upon a fothat the department of reve
productof petroleum has a flash point of less than°I@vhen nye prescribes and furnishes and file the claim with the depart

testedin the Tagliabue closed cup tester unless the containerpfentof revenue ndater than 12 months after the date of purchase
constructedof sound metal or oéqually sound nonflammable of the general aviation fuel.

materialmeeting the requirements thie departmerg’flammable . .

and combustiblg quuidg code; is substaneially a brightceltr; © The_department of revenue sh_a I nvestigate the correctness

and has the common name of the product clearly labeled gdveracity of the representations in the claim and reayire
intedon it. Th : ts d t v to: &tiaimant to submit records to substantiate the claim.d€part

paintedon it. - These requirements do not apply 1o . mentof revenue shall either allow or deny a claim under this sub
(a) The fuelsupply tank permanently connected to an internggctionnot later than 60 days after the filing of the claim. If the

combustionengine; o departmenbf revenue allows the claim, it shall pay the claimant
(b_) The fuel _supply tanlgvhlch is structurally a part of any theamount allowed from the moneys appropriateder s20.855
applianceor device consuming the fuel; (4) (). If the department of revenue does not pay the allowance

(c) The first use of any container of one gallon or less originaly the 90th day after the date on which the purchaser files the
filled by a manufacturer or packager when the containeplies claim, the department of revenue shall also pay interest on the
with the packaging and labeling requirementtheffederal gov unpaidclaim beginning on that dagt the rate of 3 perceper
ernmentand its agencies; or year,from the moneys appropriated unde2@.855 (4) (r)

(d) Containers of 275 gallons capacity or more. This provision (d) If a purchaser negligently files a claim under this subsec
doesnot exempt such containers from the identification reguiréion that is inaccurate in whole or part, the department of reve
ments specified in rules promulgated by the department. nueshall:

(3) Exceptfor containers referred io sub.(2) (a) (b) and(c) 1. If the department of revenue has not paid the claim but has
no person may deliveplace, receive or store any kerosefiesel alloweda portion of the claim, reduce the allowance by 25%.
fuel or burner oil, o like product of petroleum which has a flash 2. If the department of revenue has paid the claim, require the
pointof 100° F. or more when tested in thadliabue closedup purchaseto refund to the department of reverihat portion of
tester,in any visible containewrhich is in any manner colored red.the amount paid under pafc) to which the purchaser is not

(4) No person may use interchangeably any pipeline, hosmtitledand impose a penalty on the purchaser equi%b of the
pumpor metering device to dispense gasoline, or a like prod@towance plus interest on the sum of the unpaid penalty and the
of petroleum which has a flash point of less than°IGvhen amountrequired to be refunded, accruing from the date that the
testedn the TRgliabue closed cup testand to dispense kerosenepenaltyis imposed, at the rate of 12% per year
diesel fuel or burner fuel oils, or a like product of petroleum which (e) If a purchaser files a fraudulent claim under this subsection,
hasa flash point of 100F. or more when tested in thadliabue the department of revenue shall:
closedcup testerunless the pipeline, hose, pump or metering 1. If the claim has not been paid and the department of reve
devicehas been sfitiently flushed and cleaned before the internyeallowsno portion of the claim, impose a penalty on the pur
changedise to eliminate any contamination of products dukeo chaserequal to 50% of the amount claimed by the purchases

interchangedise. intereston the unpaid penaltgccruing from the date that the pen
History: 1971 c. 164206 1977 c. 291979 c. 921987 a. 4031989 a. 2951993 gty is imposed, at the rate of 12% per year

a.491 1995 a. 2751, 225,227, 1997 a. 272011 a. 146 ' )
2. If the claim has not been paid and the department of reve

168.12 Fees for oil inspection. (1) Exceptas provided in Nueallows a portion of the claim, reduce thitowance by 50%.
subs(1g) and(1r), there is imposed petroleum inspection fee at 3. If the claim has been paid, require the purchasexftmd
the rate of 2cents per gallon on all petroleum products that ate the department of revenue that portion of the amount paid under
receivedby a supplier for sale in this state or for sale for export p@r. (c) that the department of revenue determines was fraudu
this state. Thedepartment of revenue shall determine whenlantly obtained and impose a penatty the purchaser equal to
petroleumproduct is received undénis subsection in the same50% of the amount claimed by the purchagdus interest othe
mannerthat it determines underz8.07when motor vehicle fuel sumof the unpaid penalty and the amount required to be refunded,
is received. The fee shall be paid undet&8.125and shall be accruingfrom the date that the penalty is imposed, at the rate of
basedon the number of gallons reported undek68.125 12% per year

(1g) Thefee under sul{l) is not imposean petroleum prod (f) Any person who knowingly signs or verifies a fraudulent
uctsthatare shipped from storage at a refinemarine terminal, claim under par(e) may be fined not more than $500 or impris
pipelineterminal, pipeline tank farm or place of manufacture tonedfor not more than 30 days or both.
aperson for storage at another refinenarine terminal, pipeline  (g) Any person who knowingly aids, abets or assisisther
terminal, pipeline tank farm or place of manufacture. in making a fraudulent claim under pi) or in signing or verify

(1r) Thefee under sul{1) is not imposed on petroleum prod ing a fraudulent claim under pgf) may be fined not more than
uctsexported from this state by a person viddicensed under $5000r imprisoned for not more than 30 days or both.
sub.(7) or s.78.09 (h) With respect to imposing a penalty and requirimgfand

(2) Thefee under sul{l) is not imposed on a petroleum prod underpatr (d), the department of revenshall give notice to the
uctthat is a renewable fuel exempt under&01 (2n)from the purchasemithin 4 years after the date that the claim was filed.
taxunder s78.01 (1) The department of revenue may impose a penalty and require a
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168.12 PETROLEUM PRODUCTS AND DANGEROUS SUBSTANCES Updated 1-12Wis. Stats. 4

refundunder par(e) when the department of revenue discovensetroleumproducts so received, together with bills of lading,way
the fraud committed. bills and other pertinent documents. Such books and records and

(7) No person may ship petroleum products into this stagéher papers and documents shall, at all times during business
unlessthat person has a valid certificate undef303 (50)and hoursof theday be subject to inspection by the department and
eitherhas a license under3.090r obtains a petroleum productsitS inspectors, and are subject to inspectionhisydepartment of
shipper license from the department of revenue by filing with tH&venuein regard to the fee under ¥68.12 (1) Such books,
departmentan application prescribed and furnished by thagcordsand other papers and documesitall be preserved for not
departmentnd verified by the owner of the business ifdneer 1essthan 4 years, unless the department, in writing, authorizes
is an individual, by a member if the owner is an unincorporaté€ir destruction or disposal at an earlier date.
associationpy a partner if the owner is a partnership or by theHistory: 1995a.27
presidentand secretary if the owner is a corporation.

(8) (a) To protect the revenues of this state, the departmentrlg
revenuemay require any person who is liable to that departm 1
for the fee under sull) to place with it security in the amount tha
that department determines. The department of revenue
increaseor decrease the amount of the secuhtyt that amount
may not exceed 3 times the persoavverage monthly liability for

the ‘;e‘_"l under ngl) ?13 estimated b)(;that departmfent. If@BY  Huplic that such lubricating oil has been previously us@te
sonfails to provide that securityhe department of revenue mayjyengification shall contain appropriatand descriptive words
refuse to issue a licenseder sub(7) or s.78.090r may revoke g ,chas “Reclaimed used lubricating oitRerefined used lubri

the persors license under suli) or s.78.09 If any taxpayer is cating oil,” “Recleaned used lubricating oil” or “Reconditioned
delinquentin the payment of the fee under s{ih, the department usedlubricating oil".

of revenue mayupon 10 days’ notice, recover the fee, interest
penaltiescosts and disbursements from the pessseturity The .

gggg;tirtnentof revenue may not pay interest on any Secu“# el oils, diesel fuels or other petroleum distillates whichpbe
: ) . sonknows, or reasonably should knas/misidentified as to name
(b) The security required under pg) may bea surety bond o grade. Gasoline—ethanol blends that are identified in- com
furnishedto the departmentf revenue and payable to this stateyjiancewith s.168.11when sold at retail are correctly identified
Thedepartment of revenue shall prescribeftiren and contents a5t9 name. Biodiesel blends that are identified in compliance
of the bond. with sub.(2m) (c) 4.when sold at retail are correctly identified as
(c) The surety of dond under pafb) may conditionally can to name.
celthe bond by filing written notice with the person who is liable (om) (a) “Biodiesel fuel” means a fuel that is comprised of
for the fee under sulfl) andwith the department of revenue. Amgnoalkylesters of long chain fatty acids derived froegetable
suretywho files that notice is not disclged from any liability that jis or animal fats.
hasaccrued or from any liability that accrues witbid days after (b) No person may represent, advertise, label, or otherwise

thefiling. If the person who is liable for the fee under gibdoes . tefor sale a fuel as being biodiesel fuel unless the fuel meets
not, within 60 days after receiving the notice, file with the deparg” of the following requirements:

mentof revenue a new bond thatsatisfactory to that department, ! 3 -
thatdepartment shall revoke the persaitense under suby) or 1. The fuelis registered as biodiesel fuel by a manufacturer
5.78.09 If the person furnishes a new bond, the department§der40 CFR Part79 o _
revenueshall cancel and surrendée old bond when it is satisfied 2. The fuel is pure biodiesel fuel, is identified as such with the
thatall liability under the old bond has been disgjeat. alphanumeri®100, and does not contain any petroleum product,
(d) If the liability on the bond is dischged or reduced or if the @Y additive, or other foreign material. _
departmenbf revenue determines that the bond is ifisient, 3. The fuel meets all of the applicable requirements of the
thatdepartment shall require additional surety or new bonds. AfnericanSociety for ‘Bsting and Materials.
any person who i$iable for the fee under sufl) fails to file that (c) No person may represent, advertise, label, or otherwise
additionalbond within 5 days after the department of revenue pmromote for sale a fuel as being a blend of biodiesel and
videswritten notice, that persasiicense under sul7) or s.78.09 petroleum—basetuel unless the fuel meets aff the following
is revoked. requirements:
(e) Suspension, revocation cancellation of a license under 1. The volume percentage of the biodiesel fuel to the
sub.(7) or s.78.09 partialrecovery on the bond or execution ofoetroleum—-basefliel is at least 2 percent.
anew bonddoes not déct the validity of a bond under this subsec 2. The fuel is blended with petroleum—based diesel fuel.

.14 Misbranding. (1) It is unlawful for any person to
resentadvertise, promote fasale, ofer for sale or sell any
ricatingoil which is in part or wholly derived from previously
sedlubricating oil unlesssuch representation, advertisement,
espromotion and the container item of equipment through
which such previously usetlibricating oil is shipped, stored,
offeredfor sale or sold, clearlgnd conspicuously identifies to the

' (2) No person mayeceiveunload, use, sell or fefr for sale
this state, any gasoline, gasoline—alcohol fuel bleretesene,

tion. _ 3. The fuel meets all of the applicable requirements of the
(9) Sections78.65t0 78.74and78.79to 78.81as they apply AmericanSociety for Esting and Materials.
to the taxes under cfi8 apply to the fee under sufl). 4. The volume percentage under suhds disclosed tdhe

10013, 36269 1093 . 16416 199 a. 271097 5. 272005 a. 253009 2 402013 Purchaseand is identified by use of the alphanumeric Bxx, with
a. 20, anumber replacing the xx in the alphanumeric and with that num
ber representing theolume percentage of biodiesel fuel in the
168.125 Reports; payment. Persons who are liable for thebiodieselfuel blend.
fee underthis subchapter shall state the number of gallons of (3) A person who sells a gasoline-ethafuel blend to a per
petroleumproducts on whickhe fee is due and the amount of theisonselling or ofering to sell it at wholesale or retail shall provide
liability for the fee in the reports under7&.12 (1)to (3). The informationbefore the sale on the ethanol content of the fuel blend
requirementdor payment of the motor vehicle fuel tax under 2o the person selling or fefring to sellit and shall provide written
78.12(5) apply to the fee under this subchapter verification of the ethanol content at delivery of the fuel blend.
History: 1995 a. 272013 a. 20 History: 1971 c. 2061977 c. 291979 c. 1401989 a. 295 2005 a. 83

168.13 Required records. Every person receiving petro 168.15 Penalty. Every person who violates any provision of
leum products in this state shall keep books and records of thlis subchapter that is not related to the fee und&68.12 (1)
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5 Updated 11-12Wis. Stats. PETROLEUM PRODUCTS AND DANGEROUS 168.24
SUBSTANCES
shallforfeit not less than $10 nor more than $100 for edala- (c) Are used to store heating oil for residential, consumptive
tion. Each day a person fails to comply with any provision of thisseon the premises where stored.
subchaptefs a separate violation. (5) This subchapter does not apply to a pressurized natural gas
History: 1983 a. 1221995 a. 272013 a. 20 pipelinesystem regulated undé® CFR 192and193

168.16 Duties of department. (1) The department shall History: 2013 a. 2(5s.1608t0 1614 Stats. 2013 s. 168.22.

enforcethis subchapterinspection districts shall be defined ancl68 23 Rules. (1) The department shall promulgate by rule
numberedoy th? department. . ) constructionmaintenance and abandonment standapgidica
(2) Any accident or explosion involvingroducts of petro pje g tanks for the storage, handling or use of ligthids are flarn
leum which comes to the knowledge of the department shall g pje or combustible or are federally regulated hazardous sub
investigatedo determine whether or not there has been a violatighyyceg and to the property and facilities where the tanks are
of this subchapter ~ located,for the purpose of protecting the waters of the state from
(3) The department mayupon request of state agencies dfarmdue to contamination by liquids that are flammable or-com
local authorities assist in the investigation of hazardous situationsystibleor are federally regulated hazardous substances. The rule
involving suspected or known products of petroleum. shall comply withch.160. The rule may include dérent stan
(4) Thedepartment may promulgate reasonable rules relatidgrds for new and existirignks,but all standards shall provide
to the administration and enforcement of this subchapter substantiallysimilar protection for the waters of the stafée rule
History: 1971 c. 2062013 a. 20 shall include maintenance requirements related to the detection
Cross-reference: See also chTCP 93and94, Wis. adm. code. andprevention ofeaks. The rule may require any person supply
ing heating oil to anyponcommercial storage tank for consump
dJive use orthe premises to submit to the department, within 30

properdistrict attorney shall prosecute any action to enfdrise d2ysafter the department requests, the location, contentsizend
subchapteexcept the fee that is imposed under&8.12 (1) of any such tank.

History: 1995 a. 272013 a. 20 (2) The department may transfer any information which the
departmenteceives under sufil) to any other agency or govern
mentalunit. The department and any such agency shall treat the

168.17 Attorney general and district attorney to  prose -
cute. Upon requesbf the department, the attorney general

SUBCHAPTERII nameof the owner and the location afiy noncommercial storage
tankwhich stores heating oil faonsumptive use on the premises,
STORAGE OF DANGEROUS SUBINCES required to be submitted the department under sih), as confi
Cross—reference: See also chATCP 93 Wis. adm. code. dentialand shall not permit inspection or copying unddrds35

— . ) of any record containing the information.
168i21“CDeEnlt|c.JS|s.|_ I%Ehls subch?_pte_;. havina flash poi (3) Therule promulgated under sull) may require the cefti

( )b Omlo%sg elqwf rr]nearr]\s_a '%Ut') I av'znogo (‘;"S pomft fication or registration of persons who install, remove, clean, line,
ator above egrees fahrenheit and below egrees fahielkorm tightness testingn and inspect tanks and persons who

heit. . . . performsite assessments. Aryle requiring certification or reg
(2) “Department’means the department of agriculture, tradgtration shall also authorize the revocationsmspension of the
and consumer protection. certificationor registration. The department may not require an
(3) “Federallyregulatechazardous substance” means & hamdividual who is eligible forthe veterans fee waiver program
ardoussubstance, as defined4@ USC 960114). unders.45.44to pay any fee that may be ofped pursuant to such
(4) “Flammableliquid” means a liquid having a flash pointarule.
below 100 degrees fahrenheit. (4) Thedepartment shall promulgagerule specifying fees for

(5) “Flashpoint” means the minimum temperature at which plan review and inspection of tanks for the storage, handiing,
flammable or combustible liquid will give dfsufficient flam-  useof flammable or combustible liquids and for any certification
mablevapors to form an ignitable mixture with aiar the surface or registration required under suB).

of the liquid or within the vessel which contains the liquid. (5) (a) Subject to patb), in addition to any fee chged by the
(6) “Secondarycontainment” means a barri@pproved by departmenby rule for plan review and approval for the construc
the department, that isistalled around a storage tank system anbn of a new or additional installation or change in operation of
thatis designed to prevent a leak from a primary tank or pipirgoreviously approved installation for the storage, handling or use
from contacting the surrounding earth or waters of the state. of a liquid that is flammable or combustible or a federally regu
(7) “Watersof the state” has the meaning specified under lstedhazardous substance, as defined I68.21 (3) thedepart
281.01(18). mentshall collect a groundwater fee of $100 for each ptarew
History: 2013 a. 2055.1601t0 1607, 197Q Stats. 2013 s. 168.21. submittal. The moneys collected under this subsection shall be

. creditedto the environmental fund for environmental manrage
168.22 Storage tanks. (1) Except as provided under subs g

ent.
(2) to(5), every person who constructs, owns or controls a tank %r . . . )
the storage, handling or use of liquid that is flammable or combus (b) Notwithstanding para), an installatiorfor the storage,

tible or a federally regulated hazardous substance shall compfjidlingor use of a liquid that is flammable or combustible or a
with the standards adopted undet8.23 ederallyregulated hazardous substance, as definedli®8s21

(2) This subchapter does not apply to storage tamkich (3), that has a capacity of ledgn 1,000 gallons is not subject to

y ; the groundwater fee under .
requirea hazardous waste license under%i..25 _ Higtory: 2013 a. 26:5.1615t0 leSngZQ 163Q Stats. 2013 s. 168.23.
(3) Thissubchapter does not apply to storage tanks which are
installedabove ground level and which are less than 5,000 ga"q&24 Secondary containment requirementsl (1) In
In capacity this section, “hazardous substance” means a combustible liquid,
(4) Any rules promulgated underk68.23requiring an owner aflammableliquid, or a federally regulated hazardous substance.
to test the ability o storage tank, connected piping or ancillary (2) The department mayiot impose any requirement that
equipmento prevent an inadvertent releas@aitored substance specifiesthat pipe connections #te top of a storage tank and
do not apply to storage tanks that satisfy all of the following:  peneatrall freestanding pumps and dispensers that routinely con
(@) Are installed before October 29, 1999. tain a hazardous substance be plaaétin secondary contain
(b) Have a capacity of less than 1,100 gallons. mentsumps, if the pipe connections were installed or in place on
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168.24 PETROLEUM PRODUCTS AND DANGEROUS SUBSTANCES Updated 11-12Wis. Stats. 6

or before February 1, 2009This section does not apply afterl68.28 Inventory of petroleum product storage tanks.
Decembei31, 2020. (1) DeriNniTions. In this section:

History: 2013 a. 20ss.1620t0 1622 Stats. 2013 s. 168.24. (a) Notwithstanding 5168.01 (3) “petroleum producﬂ‘neans

168.25 Enforcement. (1) The department shall enforce thignaterialsderived from petroleum, natural gas, or asphalt deposits
subchapter. andincludes gasoline, diesel and heating fuels, liquefied petro

(2) Thedepartment shall issue orders directing and requirillu‘f:]um g?ses, Iubrlcarlts, waxes, greases, and pgtrochgmlcals.
compliance with the rules and standards of tkhepartment  (b) “Storage tank” means an enclosed container with a eapac
adoptedunder this subchapter wheneyierthe judgment of the ity in excess of 60 gallons which is used to kofaetroleum prod
department, the rules or standardsthreatened with violation, uct, regardless of the duration of storage and which is intended for
arebeing violated or have been violated. useas a fixed, rather than as a portable, installation.

(3) Thecircuit court for any county where violation of such an (2) INVENTORY OF STORAGE TANKS. The department shall
orderoccurs has jurisdiction to enforce the order by injunctive atéidertakea progranto inventory and determine the location of
otherappropriate relief. abovegroundstorage tanks and undeound storage tanksThe

History: 2013 a. 2(s5.1623t0 1626 Stats. 2013 s. 168.25. departmentnay require its deputies and any person engaged in the
businessof distributing petroleum products to provide informa
tion on the location of aboveground storage tanks and under

undstorage tanks. The department shall develop uniform pro
duredfor reporting theocation of aboveground storage tanks

168.26 Penalties. Any persorwho violates this subchapter or.
any rule or order adopted under this subchapter shall forfeit
lessthan $10 nor more than $5,000 for each violation. Each-vio
tion of this subchapter or any rule or order under shischapter andundeground storage tanks.
constitutesa separate feinse and each day of continued violation yiory. 1083 a. 4101989 a. 2541991 a. 822013 a. 2055.1631101633 Stats.
is a separate fd#nse. 2013s. 168.28.

History: 2013 a. 265.1627 Stats. 2013 s. 168.26. Cross-reference: See also \NR 747.1, Wis. adm. code.
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